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without priority among themselves. If the sum realized at the sébea prime contractor’s payment to a subcontractor , supplier, or

under s. 779.10 is insufficient after paying the costs of the actiservice providerThis subsection does not prohibit contract provi-

and the costs of making the sale to pay the liens in full they shsitins that may delay a payment to a subcontractor until the prime

be paid proportionally. contractor receives payment from any person who does not have
History: 1979 c. 32 ss. 57, 92 (9); 1979 c. 110 s. 60 (12); Stats. 1979 s. 779d1contractual agreement with the subcontractor, supplier, or ser-

. . . vice provider.
779.12  Sale; notice and report; deficiency judgment; History: 1993 a. 213 ss. 164, 165; Stats. 1993 s. 779.135; 2005 a. 204.
writ of assistance. (1) All sales under judgments in accord- Section 779.135 (1) voids a contract provision that requires a subcontractor to

ancewith s. 779.10 shall be noticed. conducted and reported in w?ﬁ_yeits right to a construction lien before it can get paid. Section 779.05 (1) specifi-
) : ! cally allows a subcontractor who has signed a contract containing a lien waiver provi-

: h 3l
manner provided for the sale of real estate upon execution @Bdto refuse to furnish the waiver unless paid in full for the work or material to which
shall be absolute andthout redemption. In case such sale is comae waiver relates. Thus a subcontractor facing a void construction lien waiver con-
firmed. the deed given thereon shall be effectual to pass to thegﬁd provision with a choice: it can either tender a lien waiver prior to being paid or
’ u

; . i fectua to do santil it is paid. Fi-State Mechanical, Inc. v. Northland College, 2004
chasenll that interest in the premises which is directed to be SOJgh app 100, 273 Wis. 2d 471, 681 N.W.2d 302, 03-2182 0"

(2) If any deficiency arises upon the sale in the payment of the g%mtf)a%;t)li ggrur;ﬂsseolfzctimg%uze égggginc%(l)iggmicon inH zrr?éhgé S(t)?tﬁ Sonura-
. . H up. was void. u uction, A y .
sumsadjudged to be due to any lien claimant, the court, upon cqﬁg F. Supp. 2d 695 (2001).

firming the sale, may render judgment for the deficiency if

demanded in the pleadings against the defendant legally liable4@ 14  pyplic works, form of contract, bond remedy.
pay the deficiency. The judgment may be entered in the judgmeNt peemion. In this section, “subcontractor, supplier, or ser-
and lien docket and enforced in the same manner that ordi provider” means the foIIoWing: ' ’

judgmentsare. The purchasers at the sale shall be entitled to a writ

of assistance under s. 815.63 to obtain possession of the premisé@ Any person who has a direct contractual relationship,
expressed or implied, with the prime contractor or with any sub-

sold. X .
History: Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975); 1979 c. 32 ss. 57, 92 (§Pntractor of the prime contractor to perform, furnish, or procure
Stats. 1979 s. 779.12; 1995 a. 224. jabor, services, materials, plans, or specifications, except as pro-
) _ ) ) ) vided in par. (b).
779.13  Satisfaction of judgment or lien; correction of (b) With respect to contracts entered into under s. 84.06 (2) for

errors. (1) Every lien claimant, or the attorney who executegighway improvements, any person who has a direct contractual
and filed a claim for lien on the claimant’s behalf, who hggjationship, expressed or implied, with the prime contractor to

received satisfaction or tender of the claim with the costs of rform, furnish, or procure labor, services, materials, plans, or
action brought on the claim shall, at the request of any per fcifications
S O :

interested in the premises affected and on payment of the cos
satisfyingthe same, execute and deliver the necessary satisfaction-6) CONTRACT REQUIREMENTS REGARDING DUTIES OF PRIME

to the interested person. On filing the satisfaction with the clef?NTRACTOR. (&) All contracts involving $10,000 or more for per-
of circuit court, the clerk of circuit court shall enter satisfaction §pMing, furnishing, or procuring labor, services, materials, plans,
the claim on the judgment and lien docket. Failure to execute &FPecifications, when the same pertains to any public improve-
deliver the satisfaction or to satisfy the lien on the judgment afftgnt or public work shall contain a provision for the payment by
lien docket shall render the person so refusing liabie to pay to tA@ Prime contractor of all claims for labor, services, materials,

person requiring the satisfaction a sum equal to one—half of {{&ns. or specifications performed, furnished, procured, used, or
sum claimed in the claim for lien. consumed that pertain to the public improvement or public work.

(2) Everylien claimant, or the attorney who executed and filed (b) All contracts that are in excess of $30,000, as indexed under
a claim for lien on the claimant’s behalf, who has received froptib- (1s), and that are for performing, furnishing, or procuring
any person interested in the premises described in the claim a Afgor, services, materials, plans, or specifications for a public
ten statement that the premises described in the claim are ndffarovement or public work shall contain a provision under
fact the premises on which the claimant performed, furnished véich the prime contractor agrees, to the extent practicable, to
procured the labor, services, materials, plans, or specificationgraintain dist of all subcontractors, suppliers, and service provid-
which the claim relates together with a written demand that thes performing, furnishing, or procuring labor, services, materials,
claim be satisfied of record shall, if in fact the statement of suplans, or specifications under the contract.
persorabout the mistaken description is true, promptly satisfy the (1m) PayMENT AND PERFORMANCEASSURANCEREQUIREMENTS.
lien claim of record at the lien claimant's expense. Failure to sgd) State contracts.The following requirements apply to con-
isfy the lien claim of record within a reasonable time, if in fact theactswith the state for performing, furnishing, or procuring labor,

statement asserting the mistaken description is true, shall renglgtices, materials, plans, or specifications for a public improve-
the person so failing liable to pay to the person demanding the §gént or public work:

isfaction a sum equal to one—half of the sum claimed in the claim 1. In the case of a contract with a contract price exceeding

rontien i ;
Histy: 1979 ¢ W2 s. 57: 19/ c. 176 stall 1979 s. 70 13; 1905 an ey >40,000, as indexed under sub. (1s), but not exceeding $100,000,
a. 204. a. indexed under sub. (1s):

1. The contract shall include a provision which allows the

779.135 Construction contracts, form of contract. ‘stal : tanake direct payment to subcontractors or to pay the prime
d ige’itractor wittchecks that are made payable to the prime contrac-
: «wand to one or more subcontractors. This subd. 1. a. does not

(1) Provisions requiring any person entitled to a constructi@pf. 'y to any contract entered into by the state under authority
lien to waive his or her right to a construction lien or to a claigra’ ted under chs. 84, 85 and 86. This subd. 1. a. also does not
against a payment bond before he or she has been paid foraff 4y to any contract with a town, city, village, county or school
labor, services, materials, plans, or specifications that he or¢. ¥rict for the construction, improvement, extension, repair,
performed, furnished, or procured. repi .cement or removal of a transportation facility, as defined

s ohdi rs. 84.185 (1) (d); bikeway, as defined under s. 84.60 (1) (a);
thiric Je; parking lot or airport facility.
st2 2b. The contract shall comply with written standards estab-

(3) Provisions meking a payment to a-.prime cortractor frofi ned by the department of administration. Written standards
v persor who doe’ \not have 2 contrac 1al agree aent with/ a@blished under this subd. 1. b. shall include criteria for deter-
Subcliiliactor, tepiler, cmlivice crniuer a tandon cearaanihing whether the contract requires payment or performance
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