§ 652A TORTS, SECOND Ch. 28A

this occurs, the plaintiff may maintain his action for invasion
of privacy upon any or all of the grounds available to him. He
may, however, have only one recovery of his damages upon one
or all of the different grounds.

Ilustration:

1. A breaks and enters B’s home, steals a photograph
of B, and publishes it to advertise his whiskey, together
with false statements about B that would be highly objec-
tionable to a reasonable man. A is subject to liability to B
for invasion of privacy by intrusion upon B’s seclusion, as
stated in § 652B; by the appropriation of his likeness, as
stated in § 652C; by giving publicity to B’s private photo-
graph, as stated in § 652D; and by giving publicity to B
that places him in a false light before the public, as stated
in § 652E. B may proceed upon any or all of these grounds,
but he may have only one recovery of damages for in-

§ 652B. mtrusion upon Seclusion

One who intentionally intrudes, physically or otherwise,
upon the solitude or seclusion of another or his private
affairs or concerns, is subject to liability to the other
for invasion of his privacy, if the intrusion would be
highly offensive to a reasonable person,

@. The form of invasion of privacy covered by this Section
does not depend upon any publicity given to the person whose
interest is invaded or to his affairs. It consists solely of an in-
tentional interference with his interest in solitude or seclusion,
either as to his person or as to his private affairs or concerns,
of a kind that would be highly offensive to a reasonable man.

7 b. The invasion may be by physical intrusion into a place
: in which the plaintiff has secluded himself, as when the defend-
ant forces his way into the plaintiff’s room in a hotel or insists
over the plaintiff’s objection in entering his home. It may also
be by the use of the defendant’s senses, with or without mechan-
ical aids, to oversee or overhear the plaintiff’'s private affairs,
as by looking into his upstairs windows with binoculars or tap-
ping his telephone wires. It may be by some other form of in-
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vestigation or examination into his private concerns, as by
opening his private and personal mail, searching his safe or his
wallet, examining his private bank account, or compelling him
by a forged court order to permit an inspection of his personal
documents. The intrusion itself makes the defendant subject to
liability, even though there is no publication or other use of any

kind of the photograph or information outlined.

Illustrations:

1. A, a woman, is sick in a hospital with a rare disease
that arouses public curiosity. B, a newspaper reporter,
calls her on the telephone and asks for an interview, but
she refuses to see him. B then goes to the hospital, enters
A’s room and over her objection takes her photograph.
B has invaded A’s privacy.

2. A, a private detective seeking evidence for use in a
lawsuit, rents a room in a house adjoining B’s residence,
and for two weeks looks into the windows of B's upstairs
bedroom through a telescope taking intimate pictures with
a telescopic lens. A has invaded B’s privacy.

3. The same facts as in Tllustration 2, except that A
taps B’s telephone wires and installs a recording device to
make a record of B’s conversations. A has invaded B’s
privacy.

4. A is seeking evidence for use in a civil action he is
bringing against B. He goes to the bank in which B has
his personal account, exhibits a forged court order, and de-
mands to be allowed to examine the bank’s records of the
account. The bank submits to the order and permits him
to do so. A has invaded B'’s privacy.

5. A, a professional photographer, seeking to promote
his business, telephones B, a lady of social prominence,
every day for a month, insisting that she come to his studio
and be photographed. The calls are made at meal times,
late at night and at other inconvenient times, and A ignores
B’s requests to desist. A has invaded B’s privacy.

c. The defendant is subject to liability under the rule
stated in this Section only when he has intruded into a private
place, or has otherwise invaded a private seclusion that the
plaintiff has thrown about his person or affairs. Thus there is
no liability for the examination of a public record concerning
the plaintiff, or of documents that the plaintiff is required to
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keep and make available for public inspection. Nor is there
liability for observing him or even taking his photograph while
he is walking on the public highway, since he is not then in
seclusion, and his appearance is public and open to the public
eye. Even in a public place, however, there may be some mat-
ters about the plaintiff, such as his underwear or lack of it, that
are not exhibited to the public gaze; and there may still be in-
vasion of privacy when there is intrusion upon these matters.

Tustrations:

6. A is drunk on the public street. B takes his photo-
graph in that condition. B has not invaded A’s privacy.

7. A, a young woman, attends a “Fun House,” a publi¢
place of amusement where various tricks are played upon
visitors. While she is there a concealed jet of compressed
air blows her skirts over her head, and reveals her under-
wear. B takes a photograph of her in that position. B has
invaded A’s privacy.

d. There is likewise no liability unless the interference with
the plaintiff’s seclusion is a substantial one, of a kind that would
be highly offensive to the ordinary reasonable man, as the re-
sult of conduct to which the reasonable man would strongly
object. Thus there is no liability for knocking at the plain-
tiff’s door, or calling him to the telephone on one occasion or
even two or three, to demand payment of a debt. It is only

when the telephone calls are repeated with such persistence and

frequency as to amount to a course of hounding the plaintiff;
that becomes a substantial burden to his existence, that his priv
acy is invaded.

Illustration:

8. A, a landlord, calls upon B, his tenant, at nine o'clock
on Sunday morning, to demand payment of the rent, al- ™=
though he knows that B is not ready to pay it and that B
objects to such a visit on Sunday. B is seriously annoyed.
This is not an invasion of B’s privacy.

§ 652C. Appropriation of Name or Likeness

One who appropriates to his own use or benefit the
name or likeness of another is subject to liability to the
other for invasion of his privacy.

See Appendix for Reporter’s Notes, Court Citations, and Cross References

380




